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Child Maintenance Trust Instruction Sheet

Acknowledgment

In placing this order I acknowledge that:

1. It is my responsibility to ensure that the information I am supplying is correct.

2. If new documents have to be prepared as a result of errors in the information a further fee will be payable.

3. NTAA Corporate is not giving legal advice in arranging for the supply of these documents and that if either I or my client requires legal advice in relation to this matter that will be arranged separately.
4. The documents I will receive are in a standard form prepared by solicitors for NTAA Corporate.
5. Stamp duty may apply in relation to this product.  NTAA corporate is not liable for advising on stamp duty, paying the stamp duty or arranging for lodgement of the documents for stamping.
6. The documentation for the trust will be prepared on the instructions contained in this order form.  NTAA Corporate has provided no advice to the parties establishing or the person ordering the trust.  In particular, NTAA Corporate is not licensed to provide financial product (“FP”) advice under the Corporations Act 2001 and you should consider taking advice from the holder of an Australian Financial Services Licence before making a decision on an FP.

Person ordering deed
Person ordering:      

Firm:      

NTAA Member Number:      

Delivery address (everything including tax invoices will be sent to this address):      


     

State & Postcode:      

Phone:      

Fax:      

Email:      

By completing these instructions and sending them to NTAA Corporate, I/we hereby acknowledge and agree to the above terms and conditions and that I/we have read the explanatory material included in this form.
Payment details 
Please provide credit card details for payment of $275 (Inc GST).
 FORMCHECKBOX 
 Mastercard                         FORMCHECKBOX 
 Visa                              FORMCHECKBOX 
 Amex                                FORMCHECKBOX 
 Diners
Name on Card:      


Credit Card No:      


Expiry Date:      
Signature 

	 Fax to 1300 361 816 or email to info@ntaacorporate.com.au 
 Post to NTAA Corporate, PO Box 7626, Melbourne, VIC 3004

 If you have any other queries, please call 03 9209 9799 or free call 1800 799 666


Child Maintenance Trust Instruction Sheet

PLEASE COMPLETE ALL DETAILS IN LEGIBLE HANDWRITING AND PROVIDE FULL LEGAL NAMES
Full name of Trust:      

Governing State (also where the trust will be stamped, if necessary):      

Settlor

Full name and DOB of Settlor:      

Street address of Settlor:      

(As the settlor cannot be a beneficiary under the trust, we will not accept a settlor who is a family member who the trustee may later want to benefit.  The preferred settlor is often a family friend or associate.  Whilst it is not specifically recommended, the settlor could be the client’s accountant/tax agent provided the client does not refund or reimburse (directly or indirectly) the settled sum to the accountant/tax agent).

Settled Sum (preferably over $10) $      

Trustee
Name and ACN of Trustee:      

or full names and DOB of individual Trustee/s:      

Officeholders name and DOB of Trustee Company (if applicable)
1.      
Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 
 
2.      
Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 

3.      
Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 
 
4.      
Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 

Street address of Trustee/s:      

     
 Postcode:      

	Full Name and DOB
	Street Address
	Proportion of Excepted Trust Property to which each Capital Beneficiary is entitled

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     


 (Please note: If address is not inserted above and the Trustee Company order has been received with this trust order, we will insert the registered address provided in the Trustee Company order form.)

Beneficiaries
Full detailed of Primary Beneficiaries. The Primary Beneficiaries should be the children for whose benefit the trust has been established.
Note: If the proportion column is left blank, each Primary Beneficiary will be entitled to an equal proportion.
Child Maintenance Trust Instruction Sheet (cont.)
PLEASE COMPLETE ALL DETAILS IN LEGIBLE HANDWRITING AND PROVIDE FULL LEGAL NAMES

Appointor/s
Full names, DOB and street addresses of Joint Appointor/s * (Please specify the gender if unclear)

     

     
 Postcode:      

     

     
 Postcode:      

Full names, DOB and street addresses of Independent Appointor/s ** (If any)

     

     
 Postcode:      

Special instructions regarding Appointor/s (Usually not applicable)      

* Joint appointors have the right of survivorship meaning that (unless the appointors otherwise unanimously determine) as one dies or is otherwise removed, their powers of appointment go to the remaining joint appointors and so on until there is effectively the ‘last man standing’. Then either his or her legal personal representative becomes the appointor.

** Independent appointors (such as an accountant, solicitor or family friend) assist with powers of appointment, but can never be the sole appointor.
What is a Child Maintenance Trust?

A child maintenance trust ('CMT') is an arrangement to help fund payments for the maintenance of a child where there has been a family breakdown. The payments take the form of income distributed to the child from the CMT.  These payments will usually be taken to satisfy the child maintenance obligations of the parent who establishes the CMT. 

A CMT is a trust set up to provide support for a child (or children). Most commonly, CMT arrangements are put in place where there is an obligation to provide maintenance for the child, and the distribution of income of the CMT to the child is taken to satisfy that obligation.  A CMT arrangement is more likely to be made where the person who would otherwise be obliged to provide maintenance payments for the child faces high marginal or average tax rates on his or her own income, or where the maintenance payments would not be exempt from income tax under S.51-50 of the Income Tax Assessment Act 1997.  In these cases, there may be a considerable income tax reduction by the use of a CMT arrangement.

The relevant obligations to pay child maintenance are generally embodied in consent orders made by the Family Court of Australia, whether under family law or by way of departure orders under child support law.

Taxation ruling TR 98/4 considers whether and in what circumstances distributions of income from a trust may be 'excepted trust income' under S.102AG(2)(c)(viii) of the Income Tax Assessment Act 1936.  Any person ordering this deed should obtain advice from a specialist as to the proper usage and consequences of using this deed, and NTAA Corporate and its advisors do not warrant that they have provided any such advice.
Who should be the Primary Beneficiaries?

The Primary Beneficiaries should be the children for whose benefit the trust has been established.  These children will be the only persons entitled to receive the trust property in respect of which the tax concessions are granted.  Their relatives and related entities will be entitled to receive discretionary distributions of income, and any trust property in respect of which there are no tax concessions under S.102AG.
Where several children are beneficiaries of the same CMT, each child must have an absolute beneficial interest in its own part of the trust property. That part of the trust property is the child's and must form part of the child's estate in the event of the child's death before the trust ends. If part of a child's share of a trust is advanced to the child during the trust, then that child's property is reduced and so is the capacity of the trust to produce excepted income of that child. Refer to paragraph of TR 98/4.

Therefore, this instruction sheet requires that the proportion of Excepted Trust Property Capital to which each child beneficiary is entitled be specified upfront. If no proportions are specified, the deed will assume each beneficiary has an equal share.

Additionally, the trustee (or the trustee advisors) will need to keep separate records in relation to each Primary Beneficiary’s interest in the assets of the trust fund throughout the life of the trust.
Disclaimer: This child maintenance trust deed gives the trustee power to distribute income of the trust amongst a broad range of beneficiaries (much like an ordinary discretionary trust), but limits the distribution of capital to the children for whose benefit the trust has been established.  The ATO has confirmed in TR 98/4 (as well as numerous private rulings) that this practice can entitle the children to the tax concessions contained in S.102AG (i.e., basically, to be taxed at adult rates).  However, the ATO’s view is no substitute for a court ruling.  Trustees and beneficiaries should note the possibility that a court may hold that such a trust deed does not satisfy the requirements of S.102AG, and that any child beneficiaries may not be taxed at adult rates.  If a party requires certainty as to income tax implications of using this deed, they should apply for a private binding ruling from the ATO.
Refer to NTAA’s Guide to a Child Maintenance Trust for more information about child maintenance trusts generally and our deed in particular.
NTAA Corporate Pty Ltd (ABN 33 142 462 271)

